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Art. I. — Danmarks og Hertugdommenes Statsret med stadigt 
Hensyn til dens eeldere horfatning ved Joh. Fred. Wil- 

HELM ScHLEGEL, &IC. 

The Present Public Law of Denmark, and of the Duchies, in 
Connexion with its Past State. By J. F. W. Schlegel, 
Counsellor of Conferences, Doctor and Professor of Law 
in the Royal University of Copenhagen, Assessor to the 
Supreme Court, Knight of Dannebrog, &c. Vol. I. pp. 
498. Copenhagen, 1827. 

The countries which compose the present dominions of the 
Danish monarchy, are an interesting object of attention in 
many points of view. This is a part of the northern hive, from 
whence issued forth those swarms of barbarians that subverted 
the Roman empire, and infused a fresh portion of vigor into 
the exhausted races of the South. Here are emphatically 
gentis cunabula nostra. From these regions came the Anglo- 
Saxons, the Danes, and the Normans, by whom England was 
successively conquered, and repeopled after the extirpation of 
the original inhabitants, and from whom we derive our lan- 
guage, our laws, and whatever it is that peculiarly distinguishes 
us from other races of men. 

The various fortunes of the different states of modern Europe 
which were built up on the ruins of the Roman empire form a 
singularly attractive subject of speculation to the political in- 
quirer. They were all free in their primitive institutions and 
manners, and it is a wonder how such brave men were gradu- 
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ally fashioned to bow their necks to the double yoke of feudal 
and ecclesiastical tyranny. But the various mutations through 
which they have passed, until they have reached that condi- 
tion of society in which we see the present kingdoms of Europe, 
deserve a still more scrutinizing examination. In some, the 
aristocracy triumphed over both the crown and the people. In 
others, the rights of every order were absorbed in the dazzling 
brilliance of the crown ; whilst few had the wisdom or the good 
fortune to find refuge under the shadow of constitutional free- 
dom. Take again that remarkable state which was founded, 
not by the rude invaders of the North, but by fugitives from 
the catastrophe of the falling Empire, on the sand-banks form- 
ed in the lagunes at the mouths of the Po, whence the proud 
mistress of the Adriatic raised her lofty turrets, and survived for 
so many ages every other dominion. For three centuries she 
retained her demoeratical form of government. The Doges, 
with almost sovereign authority, succeeded, and these again 
were stripped of almost all but nominal power, by an aristocra- 
cy the most jealous, crafty, cruel, and despotic that the world 
has yet seen. v 

The political revolutions of Denmark may be said to have 
taken an opposite direction. Like the other Scandinavian and 
Gothic kingdoms of Europe, the monarchy was originally elec- 
tive, or rather the hereditary principle was so imperfectly es- 
tablished, that it may be said rather to have had reference to 
a dynasty, than to have indicated by any constant rule the in- 
dividual who was to succeed to the vacant throne.* Four or- 
ders of the state were gradually formed, in the progress of so- 
ciety, with distinct political rights ; the clergy, the nobility, the 
burghers of the towns, and the peasantry. Each of these or- 
ders had a right to be represented in the States General of the 
kingdom. Written constitution there was none ; but on the 
accession to the throne of Christopher the Second, whose des- 
potic inclinations were suspected by his subjects, the first capitu- 
lation was drawn up in 1320, to the faithful observance of which 
f * 

* This elective quality of the crown, as well as its independence of 
the Papal See, is expressed with some energy by king Waldemar the 
Third, in his answer to the Pope's nuncio, who claimed an authority 
over him, according to the extravagant pretensions of the church of 
Rome in that age. ' Naturam habemus a Deo, regnum a subditis, re- 
ligionem a Romana ecclesia ; quam si nobis invides, renuntiamus per 
prassentes.' 
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his successors were compelled to take a solemn oath, before they 
were crowned, or acknowledged as kings. The last capitula- 
tion was that signed by Frederic the Third, in 1648, which pro- 
vided that the crown should for ever be elective, and restrained 
the royal prerogative within still narrower bounds. As the clergy 
and the nobility, who possessed all the little learning of the age, 
drew up these capitulations, they were naturally more careful 
to insert such conditions as favored their own pretensions, than 
mindful of the rights and privileges of the other orders. The 
Reformation came, and with it a correspondent depression of 
ecclesiastical influence. The Protestant religion was declared 
to be the established religion of the state, but the clergy, no 
longer supported by the power of Rome, fell back into the 
second rank among the orders of the kingdom. The nobles, 
who now occupied the first rank, greedily seized upon the 
property of the church, which according to a resolution of the 
diet of Copenhagen ought to have been annexed to the do- 
mains of the crown, excepting so much as might be required 
for the support of the Protestant worship, of the public schools, 
and other charitable institutions. The peasants had already 
been deprived of their personal liberty in Zealand, and the ad- 
jacent islands. The nobles compelled the greater part of those 
in Jutland and Fionia to surrender their proprietary interests 
and consent to become their vassals and tenants. Thus they 
revenged upon this oppressed class the share it had taken in the 
insurrection in favor of the dethroned king Christian the Second, 
and abused for this purpose their power as intendants of the 
bailiwicks and administrators of the royal domains. The diets 
of the kingdom were rarely convoked, and the peasantry still 
more rarely summoned to attend them, though their right to be 
represented in these national assemblies was never formally 
questioned. Instead of the regular diets, were substituted con- 
vocations of the senators and nobility called Herredage. The 
calamitous wars of Frederic the Third had fully exposed those 
defects in the constitution of the government, which the heroic 
character and splendid abilities of Christian the Fourth had, to a 
certain degree, concealed from view. In fact, the nobility 
gradually encroached both upon the crown and the commons, 
until the state became an unmitigated aristocracy, under the 
name of a kingdom, and with the forms of a monarchy, as Venice 
was, under the name and with the forms of a republic. The 
resentment and despair of the clergy and the commons, which 
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were aggravated by the refusal of the nobility to bear their due 
proportion of the burthen of the new taxes required by the ne- 
cessities of the state, found no other resource than the extreme 
one of rendering the government hereditary, and of conferring on 
the king the absolute powers of sovereignty. Lord Molesworth 
reproaches the Danes with the levity, which thus threw away, in 
a single day, the liberties of themselves and their posterity ; and 
with that bitter spirit of sarcasm which pervades his work, he 
compares them to the Cappadocians of old. And the authors 
of the ' Voyage de Deux Frangais,' consider the Lex Regia as 
the very essence of despotism, and yet they very sagely con- 
clude that the Danes have never had occasion to repent this 
surrender of their liberties ! The truth is, they had no liberties 
to surrender; the burghers and the clergy were both oppressed 
by the nobles, and the peasantry were abject slaves, glebte ad- 
scripti ; it was only the feudal aristocracy who lost by the re- 
volution of 1660. 

Although the Danish literature is rich in treatises on the civil 
and criminal jurisprudence of the country, a work upon the 
public law of Denmark was still wanting. Foreign inquirers 
who sought for information respecting the political institutions of 
this kingdom, had recourse to the work of Lord Molesworth, 
entitled ' An Account of Denmark as it was in the Year 
1692,' which bears too many marks of prejudice and passion, 
to be entitled to implicit confidence. Professor Schlegel has 
convicted his Lordship of gross inadvertence, at least, in very 
generously conferring upon the crown of Denmark the sove- 
reignty of the Shetland islands, although they had been in pos- 
session of the Scottish king about a century and a half before 
he wrote. It is true they did once belong to Norway, and 
were pledged to Scotland ; and the Danish government has 
often sought in vain to redeem them. Professor Schlegel con- 
cludes, that a writer so ignorant of the geography and history 
of his own country, or so careless as to his facts, cannot be en- 
titled to much weight when he speaks of a foreign country. 
Yet a writer in the English Critical Review for 1826 (pp. 364- 
367), relies upon Lord Molesworth as an authentic and conclu- 
sive authority upon the subject of Denmark, praises his sagacity 
and information, and crowns his eulogium by vaunting the im- 
partiality of the noble author, which a Dane very naturally takes 
for irony. 

Professor Schlegel, the author of the work now before us, 
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is already known to the literary and political world by his con- 
troversy with Dr Croke, relating to the celebrated judgment 
of Sir William Scott in 1 799, on the case of the Swedish 
convoy. He is also the author of several treatises on the mu- 
nicipal law and legal antiquities of his own country, and on 
subjects of general legislation, which, as they were published 
in German and Danish, are comparatively unknown except in 
the north of Europe. He has rendered an essential service to 
the public, by the present work, which contains a valuable body 
of information respecting the political law of Denmark, a sub- 
ject very little understood in other countries. He has thrown 
upon it all the lights which could be derived from history, and 
has been careful to connect the present with the past by revert- 
ing to the primitive origin of institutions which have been gradu- 
ally modified by time and circumstances, and which are much 
more complicated in their structure than is generally imagined. 
The two first chapters of this volume treat of the Danish 
state in general, and of its civil and ecclesiastical independence. 
The author shows that the political maxim of the unity and in- 
divisibility of the monarchy had been adopted as a part of the 
fundamental laws of the kingdom, as early as the reign of Gorm 
the Old in the tenth century. He strongly maintains the doc- 
trine of its perpetual independence of the empire, and of the 
papal see. The territories now belonging to the Danish crown 
are, the kingdom of Denmark, and the Duchies of Sleswig, 
Holstein, and Lauenburg ; Iceland, Greenland, and the Ferroe 
Isles ; St Croix and St Thomas in the West Indies, and Tran- 
quebar, with some other small possessions, in the East Indies. 
The Duchies are held in a different capacity from the crown of 
Denmark. They were fiefs of the empire, and each has its 
own peculiar constitution and system of internal administration. 
The duchy of Lauenburg is a recent acquisition. It belonged 
to Hanover, by whom it was ceded to Prussia, in exchange for 
other territories on the left bank of the Elbe, and again ceded 
by Prussia to Denmark in exchange for Swedish Pomerania, 
which Denmark had received from Sweden, as a partial com- 
pensation for the loss of Norway. In his quality of Duke of 
Holstein, the king of Denmark had a seat in the college of 
princes of the empire, and in the assemblies of the circle of 
Lower Saxony ; is a member of the present Germanic con- 
federation ; has one of the seventeen votes in the smaller 
chamber of the diet at Frankfort ; and contributes ■ a contin- 
gent of 3,600 troops to the army of the confederation. 
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The fourth chapter treats of the ancient form of government 
in Denmark, and contains a historical deduction, showing how 
it was gradually modified by the increasing power and influence 
of the superior orders of the state, the clergy and nobility ; and 
by such striking events as the introduction of Christianity, the 
organization and endowment of the church, the union of the 
three crowns of the North at Calmar in 1397, under Queen 
Margaret, and the Reformation in 1536. The kingdom was 
partly hereditary and partly elective, as was shown at the ac- 
cession of a new dynasty, when Sveno, the son of a sister of 
Canute the Great, who as a collateral had no hereditary right, 
mounted the throne by the free choice of the people ; and again 
when Christian the First was elected by the diet in 1448, and 
commenced the present reigning dynasty of the house of Olden- 
burg. Mr Schlegel examines the circumstances of the revolu- 
tion of 1660-61, and shows that the government was rendered 
hereditary by an act of the diet of the thirteenth of October, 
1660, and the king rendered absolute by another act of the 
tenth of January, 1661, although those who have undertaken to 
write this passage of history have confounded the two transac- 
tions. As there were some partisans of the crown among the 
senators and the nobility, the resistance of the aristocracy was 
much more feeble than it would have been, if they had not been 
thus divided. He insists that the people were great gainers by 
this revolution, which effectually bridled the aristocracy by 
whom they had been so long oppressed. A council of state 
was formed, composed of the most enlightened members of the 
community without regard to distinctions of birth, which was 
unfortunately abolished in 1670, in consequence of the jealousy 
of that all powerful minister, Chancellor Griffenfeld. The su- 
preme tribunal and the administrative boards were filled by an 
equal number of nobles and commoners. The privileges which 
the tiers etat secured by his change, by their being rendered 
capable of holding public employments, by the impartial and 
public administration of justice, and the establishment of a more 
equal system of taxation, confirmed the stability of the new 
order of things. He thinks that if this revolution had been, as 
some pretend, the effect of a mere court intrigue, it would not 
have been permanent. A similar change in the form of gov- 
ernment which took place in Sweden twenty years afterwards, 
under Charles the Eleventh, did not cause the same astonish- 
ment, probably because it was not so enduring, which may 
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however be attributed to the extravagant abuse of his absolute 
power by Charles the Twelfth, and to the sudden demise of that 
monarch. The revolution under Gustavus the Third was 
effected with great facility, and the change of government might 
have become permanent, had it not been for the innumerable 
errors committed by his son. The author concludes that a 
people who regard their own interests will always prefer even 
an absolute monarch who may rule with moderation, to an aris- 
tocracy which must inevitably be oppressive. 

However this may be, it is certain that the Danish people be- 
lieved themselves reduced at this period to the desperate alterna- 
tive of choosing between these two extremes. The aristocracy 
had acquired a complete ascendency over the other classes of the 
nation. They exercised their dominion with insolence and op- 
pression. They cast all the burthens of the state upon the other 
orders, and monopolized to themselves all its privileges. They 
extorted from Frederic the Third, on his accession to the throne 
a capitulation, in which he not only acknowledged that he held 
his crown from their choice, but bound himself to act in subor- 
dination to the senate in the administration of the government, 
and to appoint to office from their recommendation. The peas- 
antry were, as we have seen, in the lowest state of vassalage. 
The depressed and despised burghers had just saved the king- 
dom from foreign conquest, by their courageous defence of 
Copenhagen against the attack of the Swedes in the memora- 
ble seige of 1659. Under these circumstances, the diet was 
assembled, consisting of the nobles, the delegates of the clergy, 
and the deputies of the towns, the wretched peasantry being 
entirely omitted in the convention. The finances of the king- 
dom, exhausted by a disastrous war, required fresh supplies. 
The nobles irritated the other orders by insisting upon their 
ancient privilege of exemption from an equal participation in 
the burthens of taxation. Scenes ensued similar to those which 
marked the first meeting of the States General in France in 
1789, but with actors of another stamp, and with a far different 
result. In a more enlightened age, this opportunity might per- 
haps have been improved to establish a limited monarchy with 
constitutional securities. But the clergy and the burghers, 
irritated at the insolent pretensions of the nobility, and aided 
by a party among the latter, released Frederic from the obliga- 
tions of the capitulation which he had signed on his accession 
to the throne, declared the government hereditary in the house 
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of Oldenburg, and summoned the deputies of the peasantry to 
attend the diet. The revolution was completed by the act of 
the tenth of January, 1661, which conferred on the monarch 
the absolute authority of the nation. 

At this distance of time, and with the imperfect means which 
we have of forming a judgment concerning a transaction which 
has been so much discolored by opposite passions and preju- 
dices, it is difficult to form an impartial estimate of the charac- 
ters and conduct of the authors- of this revolution. Among the 
principal actors were Svane, bishop of Zealand (afterwards 
archbishop), and a leader of the ecclesiastical Order ; Annibal 
Sehested of the nobility ; and Nansen, a burgomaster of Co- 
penhagen, and prolocutor of the commons. The portrait of 
the first of these has been drawn by Professor Jens Moller in 
his biographical sketch of Archbishop Svane, inserted in a 
Danish publication called the Historical Calendar, and seems 
to lend some verisimilitude to the sombre coloring of Lord 
Molesworth's picture of this remarkable event. After all, what- 
ever might have been the secret wishes of the court, and 
the designs of the leaders who favored its pretensions, it is not 
probable, even according to Lord Molesworth, that the revo- 
lution would have taken such a turn, had it not been for 
the folly and insolence of the nobility, who spurned the just 
claims of the other orders, and treated with contempt the sound 
and reasonable arguments by which they were maintained. To 
borrow his own words, 

' This manner of arguing was very displeasing to the nobles, 
and begat much heat, and many bitter replies on both sides. At 
length, a principal senator called Otto Craeg, stood up, and in 
great anger, told the president of the city, that the commons 
neither understood nor considered the privileges of the nobility, 
who at all times had been exempted from taxes, nor the true con- 
dition of themselves, who were no other than slaves (the word in 
the Danish is unfree) ; so that their best way was to keep within 
their own bounds, and acquiesce in such measures as ancient 
practice has warranted, and which they were resolved to maintain. 
This word slaves, put all the burghers and clergy in disorder, 
causing a loud murmur in the hall ; which Nansen, the president 
of the city of Copenhagen, and speaker of the House of Commons, 
perceiving, and finding a fit occasion of putting in practice a de- 
sign before concerted (though but weakly) between him and the 
bishop, in great choler rose out of his seat, and swore an oath, 
that the Commons were no slaves, nor would from thenceforth be 
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called so by the nobility, which they should soon prove to their cost. 
And thereupon breaking up the assembly in disorder, and depart- 
ing out of the hall, was followed by all the clergy and burghers. 
The nobles being left alone to consult among themselves at their 
leisure, after a little while adjourned to a private house near the 
court. In the mean time the commons, being provoked to the high- 
est degree, and resolving to put their threats in execution, marched 
processionally by couples, a clergyman and a commoner, from the 
great hall or parliament-house to the Brewers' Hall, which was 
the convenientest place they could pitch upon to sit apart from the 
nobles, the bishop of Copenhagen and the president of the city 
leading them. It was there thought necessary to consider speedily 
of the most effectual means to suppress the intolerable pride of the 
nobility, and how to mend their own condition ; after many de- 
bates, they concluded, that they should immediately wait upon the 
king, and offer him their votes and assistance to be absolute mon- 
arch of the realm, as also that the crown should descend by in- 
heritance to his family, which hitherto had gone by election. 
They promised themselves the king would have so great obligations 
to them for this piece of service, that he would grant and confirm 
such privileges, as should put them above the degree of slaves. 
They knew he had hitherto been curbed by the nobility to a great 
measure ; and now saw their own force, being able (since they 
had arms in their hands, and the concurrence of the soldiers) to 
perform what they undertook. At the worst, they supposed they 
should only change many masters for one, and could better bear 
hardships from a king, than from inferior persons. Or, if their 
case were not bettered, at least they thought it some comfort to 
have more company in it ; besides the satisfaction of revenge on 
those that had hitherto not only used them ill, but insulted over 
them so lately. They knew the king, and had seen him bear with 
an admirable patience and constancy all his calamities ; were per- 
suaded that he was a valiant prince, who had often exposed his 
person for the sake of the public, and therefore thought they nev- 
er could do enough to show their gratitude ; which is the usual 
temper of the people upon any benefit received from their prince.' 

Professor Schlegel proceeds to explain the history of the 
Lex regia of 1665, the causes which retarded its publication 
until the reign of Frederic the Fourth, and the contents of this 
fundamental law of the Danish monarchy. The edict called 
the law of Indigenat, promulgated under the late king Christian 
the Seventh, on the twenty-ninth of January, 1776, was also in- 
tended as a second fundamental law. It excluded foreigners, 
with a few exceptions, from public offices and employments. 
But the Danish publicists consider it as a maxim that the king 
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cannot part with any portion of the royal prerogative as fixed 
by the Lex regia. They therefore regard the edict of 1776 as 
merely directory, and not as furnishing a positive rule for the 
exercise of the royal prerogative. In fact it has been departed 
from in several rescripts and ordinances. The Lex regia regu- 
lates the succession to the throne, and confers on the king the 
whole legislative and executive power. It gives him the sole 
authority of making, repealing, amending, and interpreting the 
laws ; of appointing to all offices civil and military ; of command- 
ing the forces and fortified places of the kingdom ; of making 
peace and war ; of levying taxes and duties ; of exercising 
supreme jurisdiction over the ecclesiastics and ecclesiastical 
affairs.* This is a suificiently compendious and comprehensive 
code of despotism. But in order to estimate the real nature and 
constitution of the government and its actual practice, it would be 
necessary to consider how far it has been modified by manners, 
usages, and institutions which have supervened, and which, 
though apparently inconsistent with the letter of this fundament- 
al law, have very much mitigated its harsh and repulsive fea- 
tures. The increased and constantly increasing force of public 
opinion, the example of neighboring countries, the growth of 
European civilization, and the general diffusion of knowledge, 
have all had their influence.f Charters, parchments, seals, 
and other forms, are comparatively inefficacious ; and as in a 
free government, so in one which is arbitrary in theory, more 
depends upon the general sense of mankind and the spirit of 
the people, upon that law which is written upon the hearts 
of men, than upon these mere instruments and conventional 
forms. Hence it happens that there are many things which 
a king of Denmark cannot venture to do in this age, which he 
might have done with impunity in those unsettled and barbar- 

*The Lex regia does not extend to the duchies of Sleswig, Holstein, 
and Lauenburg, which are governed by their own peculiar constitu- 
tions and laws. 

f Much pains has been taken during the present reign to promote 
the means of elementary education, and Lancasterian schools have been 
generally established throughout the country. We have now before 
us the Report made to the king by the Chevalier Abrahamson, of the 
progress, prospects, and present state of the schools for mutual in- 
struction in Denmark, to the 28th of January, 1828, by which it ap- 
pears, that 2371 schools for mutual instruction have been established, 
and are in full progress, in the different districts of the kingdom and 
in the army. 
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ous times when his nominal authority was much less than it is 
now, and has been ever since the revolution to which we have 
adverted. Hence it happens, that the government of Denmark, 
though in theory an unqualified despotism, has been of late 
years administered with mildness and forbearance. Among 
the circumstances of improvement in the internal administration 
which deserve to be noticed, is the entire emancipation of the 
peasants, who were formerly in a state of the most abject 
slavery, not only oppressed by their masters, but exposed to 
the grossest abuses in the exercise of the prerogative of pur- 
veyance in the royal progresses through the country. Their 
complete liberation was finally accomplished on the first of Jan- 
uary, 1800, in consequence of the provisions of an edict issued 
in 1788 under the administration of the present king, then 
crown prince. Count A. Bernstorff, the celebrated prime 
minister of Denmark, who set the example by freeing his own 
peasants, and Count Raventloz, late minister of state, by their 
persevering efforts overcame the obstacles which this humane 
and liberal measure encountered from a portion of the aristo- 
cracy. This revolution is commemorated by a chaste monu- 
ment erected by public subscription, on the high road near the 
western gate of Copenhagen, in 1792. It is a simple obelisk, 
of reddish freestone, standing on a pedestal of Norwegian mar- 
ble, the base of which is adorned with classic bas-reliefs, re- 
presenting the Roman ceremonies of emancipation, and four 
statues of Italian marble standing around it, emblematic of Fi- 
delity, rural Industry, Courage, and Patriotism. The crown 
Prince himself laid the corner stone of this monument, the in- 
scriptions on which (in Danish) express the public gratitude to 
' the son of the king and friend of the people,' and recite that 
' The king, being aware that civil liberty, regulated by just and 
equal laws, inspires the love of country, and courage in its defence, 
the desire of knowledge, love of labor, and hope of happiness, has 
therefore ordained, that servitude should henceforth cease ; so that 
order and diligence may preside in the execution of the rural code, 
and that the husbandman, free, bold, enlightened, industrious, and 
good, may become an estimable and worthy citizen,' 

This beneficent measure does great credit to the administra- 
tion under which it was conceived and executed. It was very 
naturally followed by an edict of the sixteenth of March, 1792, 
prohibiting the African slave trade to be carried on by Danish 
subjects from and after the beginning of the year 1803, and in- 
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terdicting the importation of slaves into the Danish colonies 
after that period. It also established some regulations for the 
improvement of the mind, morals, and general condition of the 
black slaves in the Danish West India islands. This law has 
not, like the interdictions of some other countries, been suffered 
to remain a dead letter, but has been executed with good faith 
and constant vigilance.* 

Among the political institutions of Denmark, which, in addi- 
tion to the influence of other circumstances, have contributed to 
limit and restrain the theoretical despotism of the government, 
is that of the supreme tribunal, Hoieste Rett. By the text of 
the Lex regia, the faculty of interpreting the law is attributed 
to the monarch, and in fact justice is administered in his name 
in all the tribunals, but in general with great purity and inde- 
pendence. This is especially the case with the Hoieste Rett, 
which was instituted by Frederic the Third, in 1660, and or- 
dinarily consists of fifteen judges, who hold their offices quam- 
diu sese bene gesserint. It is the court of the last resort in the 
kingdom, and the only one where the proceedings are entirely 
public, and the pleadings oral. In the inferior tribunals, the pro- 
ceedings are private, and the pleadings in writing. An appeal 
lies to it from the highest tribunals in Iceland, the Ferroe Isles, 
and the Danish colonies in the East and West Indies. But the 
duchies of Sleswig, Holstein, and Lauenburg have their own 
peculiar systems of jurisprudence, and local tribunals of the 
last resort. The session of the supreme tribunal of the king- 
dom is opened on the first Thursday of March annually by the 
king in person, attended by the great officers of state, with great 
pomp and ceremony. It is held on that occasion in the palace 
of Rosenburg, a venerable building in the modern Gothic style, 
erected in 1604, by Christian the Fourth, from the designs of 
Inigo Jones. The great hall in which it assembles is peculiar- 
ly adapted to make a striking irnpression on such an occasion. 
It is hung with very beautiful old tapestries representing the 
wars and victories of Christian the Fifth, with appropriate in- 
scriptions in German ; the ceiling is enriched with historical 
paintings in oil, by the Danish artist Krogk ; and the entabla- 
ture filled with representations in stucco of several memorable 
events in the reign of Frederic the Fourth, in high relief, the 

* Walsh's ' Appeal from the Judgments of Great Britain respecting 
the United States,' p. 320. 
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whole of which produces an impression not unworthy of the 
temple of national justice. The king is seated on his throne, at 
the foot of which are three massive lions of silver ; and a cause 
is pleaded and decided before him pro forma. On all other 
occasions, he is addressed, as if he were actually present, by 
the advocates, who turn towards the vacant throne, which stands 
between two long tables, at which the judges are seated, cloth- 
ed in a costume copied from that of the parliament of Paris. 
The fifth chapter of the author's work treats of the king's 
titles, and of the arms of the kingdom ; and this subject is natu- 
rally connected with the history of the Danish orders of knight- 
hood. These are only two, that of the Elephant and of Dan- 
nebrog. The former is said by some to have been founded by 
Canute the Sixth, who warred in the Holy Land, and restored 
Ptolemais, or St Jean d'Acre, to the Christians. But others 
assign it a much more modern date. The legend respecting 
the order of Dannebrog is, that king Waldemar the Second 
made war against the Pagans in Livonia, and the Danes having 
lost their standard in battle, a panic seized them, which was 
dissipated by the descent of a new standard from the sky, marked 
with a cross, upon which they rallied and defeated the enemy 
with great slaughter. Whereupon the king instituted the order 
of the knights of Dannebrog, or the national standard. This oro- 
flamme was lost in battle in after ages, and the order itself fell 
into oblivion, until it was revived by Christian the Fifth in 
1671.* 

* The praises of this national standard have been chanted by the 
Danish poet Ingemann. The following is a specimen of the spirit of 
his patriotic stanzas. 

' Wave, crimson Dannebrog ! on high, 
And let thy white cross gleam afar, 
Athwart the ocean as a star, 
To guide thy sons to victory. 

' Ensign proud, and banner fair. 

Stream like a meteor to the air, 

E'en in the midst of darkness, bright; — 

Thee ne'er shall tempest scathe or blight. 

***** 
' The tempest's voice, the surge's roar, 

Shall waft thy fame from shore to shore, 

And bear it to the blest abodes 

Where sit thy heroes like to gods ! 
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The sixth chapter of Mr SchlegePs work treats of a subject 
in which foreign nations have a deep interest ; — the superiority 
claimed by the king of Denmark over the neighboring seas, and 
especially the Sound, and the two Belts, together with the con- 
sequent right of levying duties upon the commerce of other 
nations for the passage of these straits into the Baltic sea. 
It contains a very full historical deduction of the ancient Danish 
claim to an exclusive sovereignty over these seas, which was the 
origin of the Sound duties, and a detail of the different treaties 
and regulations now existing, by which they are levied and col- 
lected. His seventh chapter treats of the regalian right of coin- 
ing money, and, in connexion with that subject, of the bank of 
Copenhagen, and its paper currency. The notes of the bank, 
which became extremely depreciated during the late war with 
England, have been redeemed and taken out of circulation, 
and the paper is almost at par under the present excellent ad- 
ministration of the bank. The eighth chapter treats of the roy- 
al posts, and their present organization. The Danish posts 
were established by Christian the Fourth, a monarch of whom 
the Danes are justly proud. Christian the Fifth granted them 
to his illegitimate son, Count Christian de Gyldenlowe, in the 
form of a fief of the crown, and the Norwegian posts to another 
of his sons. But they were reunited to the royal domain under 
Frederic the Fourth, who appropriated their revenues to pen- 
sion the retired servants of the crown, their widows and child- 
ren. The ninth chapter treats of the island of Bornholm, and 
the peculiar privileges enjoyed by its inhabitants. This island, 
which was ceded to Sweden by the treaty of Reeskilde in 1658, 
shook off the Swedish yoke by its own exertions in the follow- 
ing war, and surrendered itself to Frederic the Third, upon 

• Oh ! oft hast thou inspired of old, 
In battle-field our fathers bold ; 
And still shalt lead our children brave 
To death or conquest on the wave. 
' See where thy sons to combat rush, 
To guard their land, their foes to crush, — 
Ready their dearest blood to shed, 
And emulate the glorious dead. 
' Yes ! proudly shalt thou wave on high, 
O'er every sea, in every clime, 
Till come the latest hour of time, — 
Till thy Dania's spirit die.' 

Wilson's Travels in Norway, fyc. p. 459. 
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certain stipulated conditions, which are still observed. The in- 
habitants are enrolled in a local militia, well organized, and 
commanded by their own officers, and are exempt from the 
conscription for the army to which all other Danish subjects 
are liable. 

The second volume of the present work will be soon pub- 
lished, and will give an account of the public law of the duch- 
ies of Sleswig, Holstein, and Lauenburg, and of the local or- 
ganization of Iceland, the Ferroe Islands, and the Danish colo- 
nies in the East and West Indies. We propose to notice it 
when it shall appear, and also to give our readers some account 
of the civil and criminal codes of Denmark, and of its judicial 
institutions. Although we cannot quite agree with Lord Moles- 
worth (who on this occasion seems determined to make amends 
for blackening the other features of the nation by painting every 
thing in respect to the Danish laws en beau), ' that for justice, 
brevity, and perspicuity, they exceed all that I know in the 
world,' yet there are doubtless some things in the legal institu- 
tions of this country which are worth examination. Among 
these are the Conciliation or Arbitration Courts (Forligelses- 
Commission), which did not exist in Lord Molesworth's time, 
but were established by the present reigning monarch, and 
which experience has shown to be very useful in checking the 
spirit of litigation. The science of the legal antiquities of the 
country has also been diligently cultivated, and these, it is well 
known, are connected with our own fontes originis juris. 
The laws of Canute the Great have been studied and com- 
mented on by Professors Nyerup, Schlegel, and Kolderup- 
Rosenvinge ; and though we regard these inquiries into the 
barbarous and antiquated jurisprudence of our remote ancestors 
as rather valuable for a history of manners than of laws, yet 
they may not be wholly without their use in the latter point of 
view. Mr N. Falck, one of the professors of jurisprudence in 
the university of Kiel, in Holstein, in the preface to a German 
translation of Blackstone's Commentaries, which he has recent- 
ly published, has much insisted upon the importance of these 
analogical studies as throwing light upon German jurisprudence ; 
and it is possible that this may reflect some in return upon the 
history and principles of the common law of England. 



